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Chapter 9: Collective decisions – muddling through
Chapter 8 was about the structure of government institutions.  This chapter is about how policy is made.

POLICY-MAKING SYSTEMS
Chapter 8 identified the players: lobbyists, elected officials, political appointees, congressional staff, and managers.
Policy-making systems “make” most public policy.  These systems are networks of small, stable groups of people (those identified in chapter 8) who control the operating decisions of specific government agencies of specific programs.  They are called systems because they are predictable (very decentralized but orderly) and involve a high level of interaction and feedback.
AN OVERVIEW OF HOW POLICY-MAKING SYSTEMS WORK
Government is not a unitary decision maker, and policy makers do not base decisions on a lucid, through review of alternatives.  Instead the process is long, slow, and full of detours.  It engages elected (The President, Congressmen, Senators) and unelected participants (lobbyists, professional staff, and full time bureaucrats).  Because of these qualities is that the textbook describes the process of policy making as “muddling through.”  Finally, the process involves negotiation, bargaining, and coalition building which is why the needs and desires of individuals and small groups are at least as important for public policy as transcendent values are.  
Government’s limited capabilities
· Had difficulties making big changes instead changes to policy are incremental.  Last year’s budget is the base on this year’s; current rules are the stepping-stone for new rules.
· Final decisions frequently derive from compromise.  The final decision is neither the selection of a unified group, nor the aggregation of leaders’ preferences.  Rather it is the result of individuals pulling and pushing to advance their particular conception of social, group, and personal interests.

· Unintended consequences abound because those who are responsible for enacting any program have an incentive to bend it according to their preferences.
HOW A BILL BECOMES LAW
There are two types of laws: public and private.  Public law is what we regularly understand by law.  Private laws concern individuals, for example decisions regarding immigration and naturalization cases, monetary claims against the government, land titles. 
Every law begins as a bill and all bills have to be introduced by members of the legislature.  Nevertheless, the president is in effect the chief legislator today.  Most successful legislation comes from the White House, which gets introduced on the president’s behalf in Congress.  Thus many bills are first written by the executive branch officials.
Business people pay special attention to the president’s budget which he delivers to Congress each January.  It spells out the activities of government and reconciles expenses and income.

Not all the original bills are serious proposals.  Some are introduced for symbolic reasons, to appease an interest group, or as a trial balloon to generate debate on an issue.

Most bills are introduced simultaneously in the two chambers, though some undergo consecutive consideration, passing through one chamber then being considered in the other (see graph in textbook).  In each chamber, the proposal is given a number, referred to the proper standing committee, and then usually it is sent on to the specialized subcommittee with jurisdiction over its subject matter.  The industry associations to which most companies belong are paid to monitor subcommittees and committees that affect them.
Hearings
1st. 
Members of subcommittees choose whether to hold hearings on a bill that has been introduced.  Usually hearings are open to the public.  When the hearing is over the particular subcommittee meets to decide whether there is support to “mark up” the bill.
2nd
A subcommittees send marked up bills to the larger committee with a favorable or unfavorable recommendation.  If the committee votes to approve the bill, it goes to the full chamber.  Note that there is an unspoken agreement among participants so participants in each committee avoid second-guessing each other on non-controversial matters.

Debate

3rd
The bill is reported out of committee and, in order to continue its path towards becoming law, it must be scheduled for floor debate.

The Senate arranges debate through informal consultation between the leaders of both parties.


In the case of the House of Representatives, most bills have to pass through the Rules Committee.  This committee is a powerful standing committee in the House and its job is to decide the rules by which bills will be debated.  It decides whether and to what extent amendments can be offered to the bill.

4th
Bills can be amended at any step on the way to final passage.  Amendments can do both strengthen or weaken the bill.  In Washington (not true in most states) legislators can attach nongermane amendments to bills.  This are used to promote legislators pet projects.  Sometimes, proposals become so loaded with additions their sponsors reject them.  Many bills have been killed this way.


The US Senate has evolved an unusual mechanism for delaying decisions or extracting concessions from the majority—the filibuster, or unlimited debate.  This strategy is successful in killing a bill because Senators can extend discussion unlimitedly until the end of a Session.  Bills need to be reintroduced for consideration floor discussion when the legislature convenes again. This is possible because it takes three-fifths of the full Senate to cutoff debate and bring an issue to vote.


The actual floor debate on many bills is usually a formality.  Vigorous, exciting floor debate does take place for some controversial, closely fought bills.

Reconciling House and Senate Versions
5th
After one chamber has acted positively on a bill, they send it to the other chamber.  The second body may accept the bill as is, reject the bill, send the bill to one of their committees, or ignore the bill while continuing to work on their version.  Always, much informal bargaining among staff, lobbyists, and politicians is involved.

When the Congress and the Senate versions differ greatly, a conference is organize to reconcile the conflicting language.  Senior members of Congress from the committees that managed the bills staff the conference.  The goal is to find compromise language that  a majority of each full chamber will accept.

6th
The last step in the legislative process (not the policy-making process) is when the final compromise legislation is sent to the White house for action.

The President’s Role
If the president approves the bill he signs it.  Should he choose not to sign it, the bill becomes law ten days later (not including Sundays) provided Congress is in session.
At the state level, most governors have a line-item veto, meaning they can reject parts of a bill while accepting others.  This is a useful way to eliminate riders and costly pork barrel amendments.  The Supreme Court has ruled, however, that the President cannot veto part of a bill.  He must either accept or reject the whole package.
Overriding a veto requires a two-thirds vote of those present in both chambers.

Laws passed by Congress and signed by the president are added to the U.S. Code.  The laws are written in broad terms, the result of political compromise.  The details are left to professional bureaucrats.
Executive orders
They do not travel these 6 steps instead they are presidential proclamations or directives that have the force of law without prior congressional approval.
Authorization and Appropriation
7th
Before policies can take effect, they have to go through the legislative cycle twice.  The first cycle is called authorization; here Congress approves a program and empowers a government agency to take steps to stop or encourage some behavior in society. Then there is the appropriations cycle where Congress allocates the money to carry out the policy.  
Many federal programs affecting business receive funds for two years at a time.  But the largest government programs are “non-discretionary”—that is, they get funded automatically without close review by Congress.  
Most programs in this category are called entitlements.  Social security, Medicare, veterans’ benefits, and food stamps are all entitlements.  By enacting entitlement programs, Congress in effect mandates later appropriations to pay for it.  Often cost increases are built in, for example, to compensate for inflation.  Entitlements now account for about 60 percent of federal spending.

Power to the People?
At the state and local level there is another process that sometimes bypasses the normal legislative process.  This is the initiative (by which citizens put a proposal on the ballot) and the referendum (by which citizens can vote directly on a piece of legislation).  These are forms of direct democracy that supplement or go around the representative institutions of government.
HOW RULES AND REGULATIONS GET MADE (post-legislative stages)
8th
A bureaucratic agency clarifies the law, making it workable by eliminating ambiguities and developing well-defined procedures for implementation.  These post-legislative stages are important for they can define the policy’s actual impact on business, workers, consumers, and others in society.
Federal bureaucrats then fill the gaps in the written law.  Armies of experts have been hired to do so.
Besides given bureaucrats political power, the fact that they write the regulations provides interest groups more chances to influence policy by bargaining directly with the agency involved.  The relationship is reciprocal.  Agencies look to organized interests for technical data and political intelligence.  Sometimes it results into cooptation: The regulatory agency itself comes to be controlled largely by the interest groups it is meant to regulate.  We have a principal-agent problem.
Making the Rules
8.1th
Administrative procedures ordinarily require that agencies hold public hearings before promulgating new policies.  The hearings are publicized in the Federal Register.  These sessions look like the ones run by congressional committees.  The lobbying at this stage can be as intense as in Congress itself.

8.2th
Hearings are followed by discussion within the agency to revise the proposed rules.  After a final draft is completed that satisfies agency personal, it is formally submitted to the bureau leadership for approval.

9th
Authorized regulations are then published in the Federal Register.  They also will appear in the Code of Federal Regulations.


The process does not end here.  Many agencies’ rules are subject to constant review.  Frequently, the recommendation is that rules be modified or replaced to make them more cost effective or fair.  This sets off again the whole cycle of public announcements and formal hearings.


While the policy-making activities of the federal agencies are officially open to public view, few people have the time or inclination to concern themselves with these matters.  This lack of public scrutiny helps add to the stability of the process, and increases the leverage of special interests and lobbyists.
Who wins these lobbying battles? Often it is the companies or industries with the most to lose since the have the highest incentive to remain involve throughout the process.
Getting the rules to stick
Federal agencies also have law enforcement duties.  The agencies inspect companies to verify compliance and take steps against companies that do not follow the rules.  These steps include: revocation, fines, cease and desist orders, bad publicity.

The agencies also have quasi-judicial powers called adjudication (there are over 1,100 special examiners, called Administrative Law Judges, who run these hearings.)  When an unfavorable policy has been adopted despite objections, business and other interests groups still can use litigation to block the policy.  They can sue the government or private parties for violating the law, using either the regular courts or administrative courts.  Also the can file a “friend of the court” brief in support of another group’s suit.  Interest group litigation has mushroomed at both the federal and state levels in recent years.
Criticisms of the Regulatory Process
· Undemocratic
· Failing to respond to majority demand

· Giving too much power to narrow interest groups

· Criticism to the moral and capacity of bureaucrats.  Note though that when compared American bureaucracy internationally they have consistently been found to be more effective and responsive to citizens’ demands and interests.

FOUR TYPES OF POLICIES AND POLITICS

There are four types of policies and politics depending on their perceived policy benefit whether the perception is that they benefit a narrow segment of the population or a wide one, and whether the perception is that their costs are concentrated or disperse among population.

	
	Perceived Policy Benefit

	
	Narrow
	Wide

	Perceived policy cost
	Concentrated
	Interest group politics:  CAFE standards
	Entrepreneurial politics (championed by an entrepreneur such as Ralph Nader or Ross Perot)

	
	Disperse
	Client politics: Restrictions on imports of, e.g. Canadian lumber.   
	Majoritarian politics (Health Care or Social Security)
























































