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Chapter 8: Political institutions: How the policy process is organized
Sophisticated business leaders know policy-making is a decentralized activity.  They also know that it is orderly.  It follows a predefined path and it is usually done by the same people, who probably know each other and the issues well.  This chapter provides a road map to the structure of U.S. policy-making systems.

A policy-making system is a network of small, stable groups of people who control the operating decisions of specific government agencies of specific programs.  They are called systems because they are predictable and involve a high level of interaction and feedback.

THE ARCHITECTURE OF AMERICAN POLITICS
Government activities include the making of laws, their execution, and their interpretation and application.  

The US Constitution created a government system based on the separation of powers.   
Horizontally 
The Founders created an elaborate framework of checks and balances that gives each branch of government the means to take part in, and therefore the possibility to impeded, the workings of the other branches.

The best-known examples of checks and balances are the power of the President to veto legislation, the power of Congress to overrule a veto (by two-thirds vote), and the power of the judiciary to review legislation and presidential actions.  Within the Congress itself, another check on policy-making is the division of Congress into an upper and lower chamber, both of which must agree on legislation.

Vertically, 
The framers of the Constitution further diluted power by dispersing across two layers of government: the federal government and the state governments.  
The states have delegated important responsibilities to local governments—counties, cities, towns, and special districts.

For businesses, Washington’s most important exclusive powers are to issue currency, to impose tariffs, and to regulate trade among the states.  Since the 1930s, this last power has been used by the Federal government to further its power against the states in areas such as collective bargaining, minimum wages, and unemployment insurance.
Criticism
It is prone to “gridlock” in Washington and in many state capitals and city halls.  Note that Madison and his colleagues intended the checks and balances to be conservative, in the sense of conserving the status quo.

CONSTITUENT INSTITUTIONS

Legislative branch

The US Congress has 435 representatives and 100 senators elected from the 50 states.  Such large groups of elected officials are too unwieldy to develop public policy.  Hence they work on committees and subcommittees.

Committees

Congress currently divides its task among approximately 250 committees and subcommittees.  Members of Congress with a distinct interest in the subject matter of a committee are expected to seek membership on it. . .  Lawmakers may serve on only two standing committees in the House, and three in the Senate and they usually average four or five subcommittee assignments.  Lawmakers also may be assigned to select special, or joint committees.  It is often physically impossible for them to be present at all the meetings of these various panels.  Once on a subcommittee, however, most members stay because seniority determines who becomes the chair.

Actions of subcommittees are upheld about 95 percent of the time by full committees, which, in turn, are upheld about 90 percent of the time on the floor of the House or Senate.

 The committee system is currently overwhelmed.  Issues are increasingly more complex but there is less time to study them as lawmakers are forced to spend more time that they used to raising campaign funds, planning reelection campaigns and so forth.  A recent study by the House of Representatives found the typical member spent only 4 ½ hours a day on legislative matters. 
Congressional staff

Representatives and senators together employ nearly 12,000 staff, and they rely on these employees’ know-how in arcane policy areas.  Because they control the information the legislators receive, they can sway legislative outcomes.

Another 3,000 staff are attached permanently to the committees.  Unlike the personal staff, they stay despite turnover in Congress.  Because they provide the body’s institutional memory, committee staff can come to play key roles in policy making.

Lobbyists are quick to identity the influential congressional staff and try to work with and through them to affect policy.

Congressional leadership

The House of Representatives is led by a Speaker of the House who represents the majority party.  The top two Senate Leadership positions are largely ceremonial.  The Vice President of the United States serves as President of the Senate and has the important power to break a tie vote.  The President Pro Tempore is elected by senators who act as the presiding officer in the absence of the Vice President.  The position is held by the most senior member of the majority group.

Executive branch

It includes the Executive Office of the President, the cabinet departments (divided in turn into bureaus), and the almost independent executive agencies.

Office of the President

Often simply called the White House.  It is staffed at the top by the president’s chief aids, who may be hired or fired at will.  
The two leading business oriented units in the White House are the Trade Representative and the Office of Management and Budget (OMB). The OMB prepares the federal budget and clear legislation submitted to Congress y executive agencies.

Cabinet

It is a separate group of officers, called secretaries.  They are the equivalent of government ministers in other countries and touch every facet of business and industry.  Within each there are sub-units.  These bureau-level units have a variety of designations besides bureau; they may also be called a service, an agency, or other names.  The collective, often pejorative label for the departments and their bureaus is the “bureaucracy.”  The president is nominally in charge of these units, but his ability to make them carry out new policies is surprisingly limited. 
Civil service

The President’s office has become more powerful since the 1930s.  Pres. Franklin Roosevelt started a practice of strong, often unilateral action on economic policy matters that his successors have followed.

The president’s handpicked deputies (1,350) are too few and too unseasoned to carry out the president’s program without cooperation from the permanent bureaucracy (6,200).  Individuals advance professionally within the bureaucracy through an exam based competitive merit system.  Senior Executive members hold key management positions in the federal service and have lots of pull due to their numbers and their expertise.  In short, although the president is at the top he is not in full control on many policy issues; he needs the cooperation of the bureaucracy around him and has to make accommodations to get that support.
Independent regulatory commissions

There are about 60 autonomous federal agencies, comparable in size and power to department bureaus.  Some, like the Environmental Protection Agency, report directly to the president, bypassing the cabinet secretaries.
Rules made by the regulatory commissions have the force and effect of an act of Congress.  Because of this level of power Congress decided to make these agencies independent from the executive.  Another reason for putting some regulatory agencies outside the normal channels is to break ties with interest groups.

To assure their independence, the regulatory commissions are headed by odd numbers of commissioners.  In addition, commissioners’ terms of office do not match the president’s and they report directly to Congress.  Naturally, these arrangements create tension with the White House and can lead to problems of policy coordination.

Other type of regulatory agencies

To make the organization of the US federal government more confusing, not all regulatory bodies are independent; there are additional agencies lodged in the regular cabinet structure that also direct regulatory policy.  One such agency is the Food and Drug Administration.

The department agencies usually have closer ties to industry and are seldom charged with functions hostile to their clientele.

There are also state regulatory agencies.  Another relevant agency is the government corporation which was established mainly to carry out distributive policies to help companies.  There are also several independent foundations within the federal government, such as the National Science Foundation. 

How much autonomy?

With neither the executive nor the legislative branch fully in charge, allegations of too little accountability haunt the entire system for regulating businesses.  The bureaucracy, it seems, does not have to answer fully to the public for its actions.
Three factors have enabled companies to turn some regulatory policies to their advantage:

1. Agency personnel are often drawn from the regulated industries and return to them.  The expertise of professional lobbyists makes them logical candidates for agency appointments and vice versa.

2. The regulatory agency has to rely on the regulated industries for information about whether the industry is complying with rules.

3. Regulated industries provide most expert witnesses at agency hearings where new regulations are formulated.

The judiciary
Their purpose in the political system is to settle controversies by applying established rules.  The judiciary branch is often the last resort of interest groups trying to get a public policy voided.
Civil and criminal cases

A civil law case is usually a dispute between two private parties, one of whom claims to have suffered from harm from the others.  The government can also bring civil suits and is doing so increasingly.

Criminal law cases involve infractions of the penal code. . . Corporations once were thought to be incapable of forming the intent necessary to commit crimes.  This has changed.  During the last two decades, the federal and state governments have increased the number of criminal investigations of businesses and the people who run them.
In numbers, the judiciary is the smallest branch of the federal government.

Judge-made law versus legislation

Many cases at the state or local level arise under the Anglo-Saxon tradition of common law.  Common law is particularly important in the area of torts (civil wrongs or injuries) and contracts.

The opposite of common or judge-made law in the United States is statutory law.  Cases in this domain are governed by bills that legislatures have approved, often to clarify or modify the common law.  Of special note for American businesses is the Uniform Commercial Code, which standardizes the hodgepodge of judge-made and legislature-made laws for commerce.  All states except Louisiana have adopted the entire UCC, which facilitates the flow of trade through the nation.

The courts’ main role in statutory cases is to interpret existing statutes and apply them to the case at hand.
POLITICAL PARTIES
Unlike the system of proportional representation, which many parliamentary systems use, the US method gives not seats to second- or third-place winners.  These rules encourage the creation of broad, moderate political parties.

Ideological vs. catchall parties

The US has two major political parties.

Parliamentary systems are apt to develop more narrow, ideologically pure parties than exist in the United States

Compare to parties in many countries, the Democrats’ and Republicans’ grassroots organizations and their national leadership are weak.  They are umbrella organizations that try to be all things to all people—catchall parties.
Potentially, catchall parties can compensate for the fragmentation and standoff built into the US political system.  The Republicans, for instance, have won most Presidential elections since 1968 by appealing to upper income-groups wanting less government involvement in the economy, and to middle-income groups advocating more government involvement in “social issues” like abortion and gay rights.

This may be changing, however, The Republicans have sharpened the ideological contrasts in recent elections, and the Democrats are under pressure to do something similar.

Whatever their public stance as conservatives or liberals, most elected officials are more pragmatic than doctrinaire on the bulk of pocketbook issues that come before them. . . Whatever they call themselves, all parties find themselves pull to the center on economic policies, with little room for maneuver, whenever they take office.















