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not abstractly or ‘in themselves’ but in terms of the character and sig-
nificance they might have acquired at a particular point in time. The
question is not whether the hijab is the Islamic equivalent of the
Christian cross, but whether in contemporary France wearing the hijab
has broadly the same religious significance for Muslims as wearing the
cross has for Christians. $ince we cannot therefore dismiss the ban in
the name of an abstract right to equal religious freedom, we need to
take seriously the three arguments made in support of it and assess their
validity.

As for the first argument, the hijab is certainly visible but there is no
obvious reason why religious symbols should be invisible or be of the
same type. Besides, there is no evidence to support the view that the
hijab was intended to proselytize among non-Muslims or to put reli-
gious pressure on other Muslim girls beyond the minimum inherent in
the wearing of religious symbols. Conversely, the cross is not neces-
sarily discreet for Catholic girls do sometimes display, flaunt and talk
about it, it is clearly visible when they engage in sports, swimming and
such other activities, and it is visible even otherwise except that we do
not see it because of its familiarity. Once the hijab is allowed, it too
would become invisible.

The second argument which contrasts the freely-worn cross with the
coerced hijab is no more persuasive. It assumes that parental pressure
is necessarily wrong, a strange and untenable view, and that choices by
adolescent girls are always to be preferred over parental preferences,
which is no more tenable. Furthermore, we have no means of knowing
that wearing the cross was a free choice by Catholic girls and that
Muslim girls wore the hijab only under parental or communal pressure.
It is true that the latter had hitherto avoided it. However, nothing fol-
lows from this for it is quite possible that they now defined their iden-
tity differently or felt more confident about expressing it. Indeed, the
father of the two Creil girls said that the decision to wear the hijab was
theirs and that he had been trying to convince them out of it. Since he
might be saying this under pressure or to avoid embarrassment, we
might refer to the remark of a young girl who was inspired by the three

Criel girls to start wearing the headscarf in 1994:

1 feel completely liberated by the veil. As soon as I put it on, I felt as if I'd
blossomed. The veil allows a woman no longer to be a slave to her l?ody. It
is the belief that a woman can go far through means other than using her
body.

Equality in a Multicultural Society 253

The third argument for the ban is equally unconvincing, for wearing
the hijab need not be a form of ideological self-assertion any more than
wearing the cross is. As for the fears about the rise of fundamentalism,
a term that was never clearly defined, they were speculative and irele-
vant to the argument. Only three out of scores of Muslim girls had worn
the hijab, and the father of two of them had not only no history of reli-
gious activism but was positively embarrassed by the publicity. There
was not much evidence either that most of the French Muslim commu-
nity was becoming religiously militant. Some of them did show con-
siderable sympathy for traditional values but that was not against the
law, represented a kind of cultural conservatism shared by many a
Frenchman, and hardly amounted to fundamentalist militancy.

Allowing the cross and other Christian symbols but not the hijab then
clearly amounted to treating Muslim girls unequally. Some French
leaders conceded this, but insisted that the inequality was justified in
order to liberate the gitls from their traditional patriarchal system and
to prepare them for an autonomous life. There is something to this
argument, as equality is one value among many and needs to be bal-
anced against others. However, it is open to several objections. It
assumes without evidence that the girls’ decision to wear the hijab was
not autonomous. Furthermore, antonomy is difficult to define and
impossible to measure or demonstrate, and any attempt to violate
equality in its name opens the door to all manner of specious reasoning
and arbitrary interference with pupils’ ways of life. What is more, if the
school started aggressively promoting autonomy, it would create a
threatening and alienating environment in which girls would not feel
relaxed enough to pursue their education. Parents, too, would lose con-
fidence in it and deny it their support and cooperation.

The widely shared belief that the hijab symbolizes and reinforces
female subordination ignores its complex cultural dialectic. Muslim
immigrants in France, Britain and elsewhere are deeply fearful of their
girls entering the public world including the school. By wearing the
hijab their daughters seek to reassure them that they can be culturally
trusted and will not be ‘corrupted’ by the norms and values of the
school. At the same time they also reshape the semi-public world of the
school and protect themselves against its pressures and temptations by
subtly getting white and Muslim boys to sec them differently to the way
they eye white girls. The hijab puts the girls ‘out of bounds’ and
enables them to dictate how they wish to be treated. Traditional at one
level, the hijab is transgressive at another, and enables Muslim gitls to
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transform both their parental and public cultures. To see it merely as a
sign of subjection, as most secular Frenchmen and feminists did, was
to be trapped into crude cultural stereotypes and fail to appreciate the
complex processes of social change and intercultural negotiation it
symbolized and triggered. This is not at all to say that all Muslim girls
saw the hijab in this way, but rather that at least some did. Since the
school and local authorities had no reliable means of ascertaining who
wore it for what reasons, and since female subordination is too large an
issue to be tackled by banning the hijab, they should have restrained
their republican zeal and left the girls alone subject to the requirement
of non-proselytization.

The issues raised by the hijab are not confined to France. In Britain the
state funds thousands of Anglican, Catholic and Jewish religious
schools, but it has until recently rejected Muslim requests for similar
schools. Its real reasons, often stated in private and sometimes hinted at
in public, are mainly two. First, the state funds religious schools because
it expects that in addition to grounding their pupils into the basic prin-
ciples of their religion, they will alse develop their analytical and criti-
cal faculties, provide secular knowledge, and prepare them for life in a
democratic and secular society. This is a difficult balance to strike,
which non-Muslim religious schools have been able to achieve after a
long struggle. Since Muslim schools are likely to become nurseries of
reactionary ideas in the current fundamentalist phase of Islam, they are
unlikely to achieve the basic objectives of education. Second, state fund-
ing of religious schools in Britain is the result of particular historical cir-
cumstances. British society now realizes that such schools lead to ghet-
toization and are in general undesirable. Since it cannot renege on its
past commitments to existing schools, it can at least stop perpetuating
the problem by refusing to fund new ones.

Opponents of Muslim schools therefore argue that no inequality is
involved in denying state funding to Muslim schools while continuing
to provide it to other religious schools. Equality requires equal treat-
ment of those who are equal in relevant respects, The relevant respect
here is the capacity to provide a balanced religious and secular educa-
tion. Since Muslim schools lack that capacity, they cannot be treated on
a par with other religious schools. The second argument has a different
thrust. It does not say anything about whether or not the two kinds of
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schools are equal in relevant respects, but it asserts that the state has
decided to change its policy on funding religious schools. Since it can-
not abrogate its past commitments, it must continue to fund Christian
and Jewish schools. Although this involves treating Muslims unequally,
such inequalities are inherent in social life and cannot be avoided.
Long-established groups often enjoy rights based on past commitments
and policies. When the policies are changed, they retain rights that are
no longer available to newcomers.

Opponents of state funding for Muslim schools make the important
theoretical point that equality should not be understood in purely for-
mal and abstract terms. Just because some religious communities enjoy
state-funded schools, it does not necessarily follow that denying them
to Muslims amounts to inequality, for they might not be able to fulfif
the socially prescribed objectives of education or the state might sin-
cerely wish to discontinue such schools. Rather than accuse their oppo-
nents of being anti-Muslim, racists, and so forth on the basis of an
abstract and untenable view of equality, we need to ask if their argu-
ments have any merit,

The first argument is suspect. To say that Islam is currently going
through a fundamentalist phase is a gross exaggeration, true at best of
some but not of all Muslim countries. More to the point, it is not at all
true of British Islam. Since the British government allows privately-
funded Muslim schools, it evidently shares this view and is wrong to
raise the bogey of fundamentalism only when state funding is involved.
There is also a rise in Christian and Jewish fundamentalism, but the
British government has shown no interest in acquiring greater control
over ot issuing suitable warnings to state-funded Christian and Jewish
schools. It is, of course, possible that Muslim schools could become
nurseries of fundamentalism and fail to achieve their objectives,
However, there are ways of guarding against this. The government has
the right to inspect and regulate schools including their curriculum,
pedagogy and general ethos, and has enough power to counter such
forms of fundamentalism as might arise in Muslim schools, The power
is bound to be greater, and its exercise more acceptable, if the state also
funds them.

The second argument is no better. The British state certainly has the
right to change its policy on funding religious schools. This involves
not only denying state funding to new schools, but also phasing out the
existing ones over a mutually agreed period of time, something which
the British state shows not the slightest sign of doing. There is no evi-
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dence cither that it is putting pressure on them to become secular or
even to reduce the religious content of their curricnlum. Since neither
of the two arguments advanced by the government is valid, the denial
of state funding to Muslim schools is unjustified.

In the light of our discussions of the hijab controversy in France and
the state funding of Muslim schools in Britain, it should be clear that
equal treatment of cultural communities is logically different from that
of individuals, Unlike the latter, it is deeply embedded in and insepara-
ble from the wider cultural and political relations between the commu-
nities involved. Besides, cultural communities often contain a wide
variety of views on a subject and cannot be homogenized and reified.
The case for intercultural equality should not therefore be made in such
abstract and ahistorical terms that it ignores genuine differences
between and within the communities involved or fails to address the
deepest anxieties of the wider society. We should take a contexualized
view of equality, identify what respects are relevant, and demand equal
treatment of those shown to be equal in these respects. If the hijab
really is different from the cross (which it is not), then Muslim girls
may legitimately be denied the right to wear it without incurring the
charge of discriminating against them. And if Muslim schools do really
run the risk that their critics fear (which they do not), or if the British
state does really wish to discontinue religious schools (which it does
not), then they may legitimately be denied state funding without
offending against the principle of equality.

Taking such a contextualized and politically and historically sensitive
view of equality, no doubt, creates its own problems. We leave too
much space for specious reasoning and alarmist fears, and mn the risk
of not knowing how to compare differences, how to separate relevant
from irrelevant differences, how to determine and assess the context,
and so on. It is therefore tempting to take the more dependable route of
insisting on the general right to equality, and argue that since Christians
and Jews have a right to their schools, Muslims too must have a right
to state-funded schools. In the light of what I have said, the temptation
should be resisted. If we ask the law to take such a mechanical and sim-
plistic view of equality, then we cannot consistently ask it to take cul-
tural differences into account in the case of the Sikhs and the marriage
of the Asian girl discussed earlier. The question therefore is not whether
Muslims have a right to religious freedom but what, if anything, that
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tight entails in a specific context, and that involves deciding what fea-
tures of the context are relevant and whether Muslims are equal in
respect to them. The movement from a general right to equality to the
right to a specific treatment in a specific context, that is, from a general
right to religion to the right to wear the hijab in the school, is not direct
and deductive but contexually mediated.

The danger that such a contexmalized view of equality might
encourage discrimination and disingenuous reasoning is real. The
French ban on the hijab and the British government’s denial of publicly
funded Muslim schools were at least in part motivated by anti-Muslim
sentiments, and we need to guard against this. We can do so in two
ways. We should insist that equality requires identical treatment and
place the onus of justification on those seeking to depart from it. Thus
British Muslims should be assumed to be entitled to state-funded
schools, and it is up to the government to show to the satisfaction of all
concerned why such schools might legitimately be denied to them.
Secondly, it should be possible for the unconvinced minorities to
appeal against government decisions to such public bodies as the courts
or the Commission on Human Rights. The reason why the controversy
dragged on for years in France and Britain and still remains unresolved
in France has to do with the fact that Muslims had no recourse to such
a body. Neither country has a Commission on Human Rights although
Britain is now moving in that direction, and allows appeal against such
‘administrative matters’.

Limits of equality

It is sometimes difficult to decide what constitutes equal treatment
because several different forms of treatment fit that description.
England has long had an established church which enjoys rights not
available to other religions. Two archbishops and 24 bishops sit in the
House of Lords, the Church of England alone has the right to officiate
at such state ceremonies as coronations and royal weddings and to per-
form pastoral duties in the armed forces, the reigning monarch is the
‘Defender of the Faith’ (a title conferred by the Pope on Henry VIID),
their children can marry only Protestants, and so on. England also has
a law proscribing blasphemy against Christianity. In retum for these
privileges the monarch, or more accurately, the government of the day
exercises several powers over the church. It appoints senior bishops and
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has a right to intervene in the internal affairs of the church, bishops take
an oath of loyaity to the monarch, changes in the constitution of the
church have to be ratified by Parliament, and so forth, The Anglican
clergy are also barred from becoming members of Westminster
Parliament> :

In the aftermath of the Rushdie affair in 1989, leaders of non-
Christian religions, especially Islam, began to complain that the estab-
lished church and the anti-blasphemy law privileged Christianity and
treated them unequally. Their complaint received two different
responses. Some, mainly conservatives, rejected it on the ground that
since Britain was a Christian society in the sense that Christianity
meant much to most of its members and was®a source of many of their
moral values, and also a Christian sfate in the sense that a historical set-
tlement between the state and the Church of England had made
Christianity an integral part of the former’s corporate identity,
Christianity rightly enjoyed a special political status. It was woven into
the very structure of British national identity, and could not and should
not be treated as just one religion amongst many, Others, mainly but
not only the liberals, conceded the Muslim charges of discrimination,
and mostly agreed that the principle of equality required disestablish-
ment of the Anglican church, but disagreed about the anti-blasphemy
law, some advocating its abolition and others its extension to all reli-
gions.

Maost Muslim spokesmen rejected the conservative response. First,
no historical settlement could claim permanence as it was a product of
its time and subject to revision in the light of new circumstances,
Second, such a positivist argument justified existing privileges and
denied justice to newcomers. Third, the principle of equality, which
Britain claimed to uphold, required that all religions should be treated
equally irrespective of their age and historical role. So far as the liberal
view was concerned, Muslim response was, again, generally hostile.
While some endorsed the. disestablishment of the Anglican church,
most were opposed to it. In their view the established church gave reli-
gion a valued public status and should be extended to other religions as
well. As for the anti-blasphemy law, almost all Muslim spokesmen
endorsed its extension and strongly disapproved of its abolition. The
latter gave them only a negative and formal not a positive and real
equality. Indeed, since there was a vast inequality of power and status
between the two religious communities, the abolition was likely to
make no difference to the securely established Christianity but bound
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to have disproportionately adverse effects on minority religions. Some
Muslim spokesmen also argued that their religion was under particular
threat in the current climate, and that it was consistent with the princi-
ple of equality to grant special protection to the weak.

We are confronted with a wide variety of views concerning what the
principle of religious equality requires in relation to both the estab-
lished church and the anti-blasphemy law, and need to decide which of
them is more persuasive. Religious equality could be understood in
two senses. It could mean equal respect for religions taken as collec-
tive wholes or for the religious beliefs and practices of individuals: that
is, it could mean equality of religions or equal right fo reli gion. The lat-
ter is beyond dispute in a liberal and indeed any decent society. The
former is not so simple. Like all other societies Britain has a distinct
history, traditions and way of life, and hence a particular cultural char-
acter which makes it the kind of society it is and distinguishes it from
others. Among other things it is profoundly shaped by Christianity, as
is evident in its moral life, myths, political and moral discourse, liter-
ature, art and self-understanding. Since Britain cannot leap out of its
cultural skin, to deny the Christian component of its identity a privi-
leged status is wrong (because it denies the bulk of its citizens their his-
tory) and likely to provoke widespread resentment. It is also dangerous
because when sentiments and sensibilities that are deeply inscribed in
a way of life are denied legitimate public expressions, they often tend
to reappear at other levels in ugly forms. Besides, once the religions
beliefs of all citizens are equally respected, no apparent injustice is
done to minorities if the religion of the overwhelming majority is given
some precedence over theirs, especially when it is a long-established
part of the structure of the state and doing so has no adverse effects on
their rights and interests.

While all this is true, it is also the case that Britain has undergone
marked demographic changes in recent decades. It now has a sizeable
number of religious minorities with their own distinet histories and
traditions, about which they feel just as strongly as the rest of the
British citizens do about theirs. The minorities are an integral part of
British society, and deserve not only equal religious and other rights
but also an official acknowledgement of their presence in both the
symbols of the state and the dominant definition of national identity.
The acknowledgement cannot be equal because they have not shaped
the British identity as decisively as Christianity has, are not an equally
deep and pervasive presence in British political culture, and do not
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form as integral and central a part of British society as Christianity
does. Since they are not equal in this respect, they cannot demand
equal recognition in its self-definition. They are, however, an integral
part of British society and can rightly demand at least some public
recognition by the state.

Any reasonable interpretation of religious equality, understood as
equality of religions, must take account of both these facts. The only
way to do so is both to accept the privileged status of Christianity and
give some public recognition to other religions. Christianity may
rightly remain the central component of British collective identity, pro-
vided that other religions receive adequate, though not necessarily
equal, recognition and representation in the institutions, rituals and cer-
emonies of the state. For example, representatives of other religions
could be appointed to the House of Lords along with Anglican bishops;
state ceremonies such as the coronation and Remembrance Day could
be broadened to include a non-Christian component; and the ruling
monarch could patronize non-Christian festivals and events. In so
doing, British society both retains its historically acquired religious
identity and publicly acknowledges its current multireligious composi-
tion. Britain might, of course, decide to disestablish the Anglican
church as many within and outside the church think it should, but that
is an altogether different matter and is not required by the principle of
religious equality. So long as it retains the established church, it may
legitimately privilege Christianity provided that other religions receive
their due.

As for the anti-blasphemy law, it is only contingently related to the
established church. In an earlier era the two went together; in today’s
liberal climate they need not. There are four possible ways of dealing
with the law; namely, to keep it as it is, to abolish it, to extend it to
all religions, or to protect only the religion(s) under threat. The anti-
blasphemy law relates to people’s religious beliefs and practices and
seeks to protect them against scurrilous, abusive or offensive attacks.
Since the religious beliefs and practices of all citizens deserve equal
respect, the first alternative which privileges Christianity is discrimi-

natory and deserves to be rejected. The fact that Christianity is the
religion of the majority is relevant in other contexts but not in this one,
for here we are concerned with civil rights and not with the political
expression of national identity. Since every religion can claim to be
under threat and there is no way to adjudicate their claims in a collec-
fivelv accentable manner, the fourth alternative too is ruled out. This
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1ea‘ves us with the second and third interpretations. Since Christianity
enjoys cultural and political preeminence and minority religions are
rt?latwely powerless, abolition of the anti-blasphemy law would have a
disproportionately adverse effect on them. Unless there are other rea-
sons for abolishing the law, the third interpretation that it should be
ex.ten.ded to all religions has most to be said in favour of it so far as the
principle of equality is concerned. Equality, however, is not the only
value. We also need to take into account the importance of free speech

the claims of secular citizens, the difficulties of defining rc]igior;
and blasphemy, the merits and demerits of the state’s endorsement of

religion, and so on. When we do that, we might perhaps conclude that
the law deserves to be abolished.

Implications

In_the_: light of our discussion of the problems involved in applying the
prmgple of equality in a multicultural seciety, several important con-
clusions follow. When we take legitimate cultural differences into
account, as we should, equal treatment is likely to involve different or
differential treatment, raising the question as to how we can ensure that
the latter does not amount to discrimination or privilege. There is no
easy answer to this. As a general rule it would seem that different treat-
ments 9f ‘mdividuals or groups are equal if they represent different ways
of reallz}ng the same right, opportunity or in whatever other respect
tpcy are intended to be treated equally, and if as a result none of the par-
ties involved is better-off or worse-off. The Sikh who is allowed to
carry a kirpan and a Christian who is not are treated differently but
equally because they are both exercising the same right in different
ways and because the former does not secure an advantage over or at
thej expense of the latter. And an Asian girl whose marriage is declared
vpxd when contracted under threat of parental ostracism, and a white
girl whose marriage under similar circumstances is not, are both treated
equally though differently because they are subject to the same general

rule that duress voids a marriage. In all such cases we need to consider

the nature and the purpose of the right or the rule invoived, and show

that the differential treatment is justified in terms of it. Disagreements

are bound to arise at both levels, especially the former. Since there is no

way 1o resolve them conclusively, cross-cultural application of equality
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will always remain vulnerable to the opposite charges of privileging or
discriminating against a particular group.

In a multicultural society one might sometimes need to go further
and grant not only different but also additional rights to some groups or
individuals. This may be necessary either to equalize them with the rest
or to achieve such worthwhile collective goals as political integration,
social harmony and encouragement of cultural diversity. If some
groups have long been marginalized or suppressed, lack the confidence
and the opportunity to participate as equals in mainstream society, or
are subjected to vigorous assimilation, we might need to give them
rights not available to others, such as special or disproportionate repre-
sentation in parliament, the cabinet and other government bodies and
the right to consultation and even perhaps a veto over laws relating to
them. The purpose of such additional rights is to draw the groups
involved into the mainstream of society and give substance to the prin-
ciple of equal citizenship.

There may also be groups in society who have been traumatized by

their recent history, or feel culturally insecure, or are under particular
threat. We may then need to give them rights not available to the major-
ity in order to reassure them, promote social harmony, give them a stake
in the country’s political stability and foster a common sense of belong-
ing. Born in the trauma of the partition of the country and the enormous
intercommunal violence that accompanied it, the Constitution of India
wisely decided to grant its minorities several additional rights. In
Canada and the USA, indigenous peoples enjoy negative and positive
rights required to protect their ways of life that are not available to oth-
ers. Some countries such as Australia, Canada and India place a high
value on cultural diversity and give extra resources and rights to their
cultural minorities to help them flourish and contribute towards the cre-
ation of a rich and plural society. In these and other cases minorities are
clearly favoured and in some respects even privileged, but that is justi-
fied if it is in the larger interest of society. Such additional rights and
resources can easily arouse a sense of injustice and resertment among
the majority, and even become a cloak to buy minority electoral sup-
port. They must therefore be granted only when justified, and their pur-
pose should be clearly stated and explained.

Liberals, who insist that all citizens should enjoy equal rights, feel
troubled by such additional rights to minorities, and either disapprove
of them or justify them on the ground that they are intended to equal-
ize these groups with the rest of their fellow-citizens. Their first
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response represents the triumph of dogma over prudence and is some-
tnmgs a recipe for disharmony and disorder in a multiculiural society.
Their second response makes moral and political sense but misrepre:
sents the basis of the rights. While some additional rights of minorities
are meant to equalize them with the rest, others are designed to promote
such worthwhile collective goals as social harmony, cultural diversity
and a common sense of belonging. Like equality, they too are impor-
tant values and we need to balance their competing demands.
{{'lthough society has a duty to treat all its citizens equally, its
ability to do s0 is necessarily limited. It has a dominant language ’and
no language is culturally neutral. While it should cherish its min’ority
languages ?md help their speakers acquire competence in the dominant
Ianguage, 1t cannot always give these an equal public status. Every
society also has a historically inherited cultural structure which
informs its conduct of public life, While it has a duty to modify it to
accommodate the legitimate demands of its minorities, it cannot do so
bf?yond a certain point without losing its coherence and causing
widespread disorientation, anxiety and even resistance. This is likely
to lead to unequal treatment of its cultural minorities in certain
areas, about which in spite of all its good intentions it might be able to
do little. In all western societies Sunday is a day of rest for obvious
cultural a‘md religious reasons. This puts Muslims at a disadvantage
who, unlike Christians, cannot Join communal prayer on Friday, their
holy _day. Although provisions should be made to accomn;odatc
Mushm employees and reduce the inequality, it is difficult to see how
it can be eliminated altogether without unscrambling the prevailing
cuItur.a.I structure and incurring an enormous social and financial cost
Such inescapable inequalities occur in even more acute forms in OthCI:
areas of life as well. Which inequalities are eliminable, at what cost
and w_ho should bear it are bound to be a matter of dispute, Since ofteu,
there is no one just or rational way to resolve the disputes, they are
best settled by discussion, negotiation and compromise.





