Complete and
Austere
Institutions

(FrROM Discipline and Punish)

It would not be true to say that the prison was born wit_h the
new codes. The prison form antedates its systemaﬁc use in the
penal system. It had already been constituted outside the legal
apparatus when, throughout the social body,. procedufes were
being elaborated for distributing individuals; fixing .them in space;
classifying them; extracting from them the maximum in time

and forces; training their bodies; coding their continuous be-

havior; maintaining them in perfect visibility; forming arognd
them an apparatus of observation, registration, _and recording;
constituting on them a body of knowledge that is af:cumulated
and centralized. The general form of an apparatus intended to
render individuals docile and useful, by means of precise work
upon their bodies, indicated the prison institution, before the
law ever defined it as the penalty par excellence. At ?h.e turn of
the eighteenth and nineteenth centuries, there was, it is true, a
penality of detention; and it was a new thing. But it was really
the opering up of penality to mechanisms of coercion already
elaborated elsewhere. The “models” of penal detention—Ghent,
Gloucester, Walnut Street—marked the first visible points of this
transition, rather than innovations or points of departure. The
prison, an essential element in the punitive panopoly{ ce{tam.ly
marks an important moment in the history of penal justice: its
access to “humanity.” But it is also an important moment in
the history of those disciplinary mechanisms that .the new clasg
power was developing: that in which they colonized the l.egal
institution. At the turn of the century, a new legislation defined
the power to punish as a general function of society Fhat was
exercised in the same manner over all its members, and in which
each individual was equally represented: but in making deten-
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tion the penalty par excellence, it introduced procedures of dom-
ination characteristic of a particular type of power. A justice
that is supposed to be “equal,” a legal machinery that is sup-
posed to be “autonomous,” but contains all the asymmetries of
disciplinary subjection, this conjunction marked the birth of the
prison, “the penalty of civilized societies.” 1 »

One can understand the self-evident character that prison
punishment very soon assumed. In the first years of the nine-
teenth century, people were still aware of its novelty; and yet
it appeared so bound up, and at such a deep level, with the
very functioning of society that it banished into oblivion all the
other punishments that the eighteenth-century reformers had
imagined. It seemed to have no alternative, as if carried along
by the very movement of history: “It is not chance, it is not the
whim of the legislator that have made imprisonment the base
and almost the entire edifice of our present penal scale: it is the
progress of ideas and the improvement in morals.” 2 And, al-
though, in a little over a century, this self-evident character has
become transformed, it has not disappeared. We are aware of
all the inconveniences of prison, and that it is dangerous when
it is not useless. And yet one cannot “see” how to replace it.
Itis the detestable solution, which one seems unable to do with-
out.

This “self-evident’” character of the prison, which we find
so difficult to abandon, is based first of all on the simple form
of “deprivation of liberty.” How could prison not be the penalty
par excellence in a society in which liberty is a good that belongs
to all in the same way and to which each individual is attached,
as Duport put it, by a “universal and constant” feeling? Its loss
has therefore the same value for all; unlike the fine, it is an
“egalitarian” punishment. The prison is the clearest, simplest,
most equitable of penalties. Moreover, it makes it possible to
quantify the penalty exactly according to the variable of time.
There is a wages-form of imprisonment that constitutes, in in-
dustrial societies, its economic “self-evidence”—and enables it
to appear as a reparation. By levying on the time of the prisoner,
the prison seems to express in concrete terms the idea that the
offense has injured, beyond the victim, society as a whole. There
is an economico-moral self-evidence of a penality that metes out
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punishments in days, months, and years and dra.ws up quan-
titative equivalences between offenses and durations. Hence
the expression, so frequently heard, so consistent w'1th the func-
tioning of punishments, though contrary to the strict t’heory o’f
penal law, that one is in prison in order to “pay one’s debt.
The prison is “natural,” just as the use of time to measure ex-
changes is “‘natural” in our society.’ _

But the self-evidence of the prison is also based on its ro}e,
supposed or demanded, as an apparatus for tre_msforming in-
dividuals. How could the prison not be immediately accepted
when, by locking up, retraining, and rendering docile, .it merely
reproduces, with a little more emphasis, all the mechanisms that
are to be found in the social body? The prison is like a rather
disciplined barracks, a strict school, a dark work§hop,'bqt not
qualitatively different.  This double foundation—juridico-
economic on the one hand, technico-disciplinary on the other—
made the prison seem the most immediate and civilizeq form
of all penalties. And it is this double functioning the}t imme-
diately gave it its solidity. One thing is clear: the. prison was
not at first a deprivation of liberty to which a technical function
of correction was later added; it was from the outset a form of
“legal detention” entrusted with an additional correctivg ta§k,
or an enterprise for reforming individuals that the deprivation
of liberty allowed to function in the legal system. In short, penal
imprisonment, from the beginning of the nineteenth century,
covered both the deprivation of liberty and the technical trans-
formation of individuals. . . .

The prison, the place where the penalty is carried out, is also
the place of observation of punished individuals. This takes two
forms: surveillance, of course, but also knowledge of each in-
mate, of his behavior, his deeper states of mind, his gradual
improvement; the prisons must be conceived as places for thg
formation of clinical knowledge about the convicts; “‘the peni-
tentiary system cannot be an a priori conception; itis an induction
of the social state. There are moral diseases, as well as break-
downs in health, where the treatment depends on the site and
direction of the illness.” ¢ This involves two essential mecha-
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nisms. It must be possible to hold the prisoner under permanent
observation; every report that can be made about him must be
recorded and computed. The theme of the panopticon—at once
surveillance and observation, security and knowledge, individu-
alization and totalization, isolation and transparency—found in
the prison its privileged locus of realization. Although the pan-
optic procedures, as concrete forms of the exercise of power,
have become extremely widespread, at least in their less con-
centrated forms, it was really only in the penitentiary institutions
that Bentham’s utopia could be fully expressed in a material
form. In the 1830s, the panopticon became the architectural
program of most prison projects. It was the most direct way of
expressing “the intelligence of discipline in stone’;® of making
architecture transparent to the administration of power;¢ of mak-
ing it possible to substitute for force or other violent constraints
the gentle efficiency of total surveillance; of ordering space ac-
cording to the recent humanization of the codes and the new
penitentiary theory: “The authorities, on the one hand, and the
architect, on the other, must know, therefore, whether the pris-
ons are to be based on the principle of milder penalties or on a
system of reforming convicts, in accordance with legislation which,
by getting to the root cause of the people’s vices, becomes a
principle that will regenerate the virtues that they must prac-
tice.” 7

In short, its task was to constitute a prison-machine® with
a cell of visibility in which the inmate will find himself caught
as “in the glass house of the Greek philosopher” ® and a central
point from which a permanent gaze may control prisoners and
staff. Around these two requirements, several variations were
possible: the Benthamite panopticon in its strict form, the semi-
circle, the cross-plan, the star shape. In the midst of all these
discussions, the Minister of the Interior in 1841 sums up the
fundamental principles: “The central inspection hall is the pivot
of the system. Without a central point of inspection, surveillance
ceases to be guaranteed, continuous, and general; for it is im-
possible to have complete trust in the activity, zeal, and intel-
ligence of the warder who immediately supervises the cells. . . .

- The architect must therefore bring all his .attention to bear on

this object; it is a question both of discipline and economy. The




218 - Practices and Knowledge

more accurate and easy the surveillance, the less need will there
be to seek in the strength of the building guarantees against
attempted escape and communication between the inmates. But
surveillance will be perfect if from a central hall the director or
head-warder sees, without moving and without being seen, not
only the entrances of all the cells and even the inside of most
of them when the unglazed door is open, but also the warders
guarding the prisoners on every floor. . . . With the formula of
circular or semicircular prisons, it would be possible to see from
a single center all the prisoners in their cells and the warders in
the inspection galleries.” 10
But the penitentiary panopticon was also a system of in-
dividualizing and permanent documentation. The same year in
which variants of the Benthamite schema were recommended
for the building of prisons, the system of “moral accounting”
was made compulsory: and individual report of a uniform kind
in every prison, on which the governor or head-warder, the
chaplain, and the instructor had to fill in their observations on
each inmate: “It is in a way the vade mecum of prison adminis-
tration, making it possible to assess each case, each circumstance '
and, consequently, to know what treatment to apply to each
prisoner individually.” " Many other, much more complete sys-
tems of recording were planned or tried out.” The overall aim
was to make the prison a place for the constitution of a body of
knowledge that would regulate the exercise of penitentiary prac-
tice. The prison has not only to know the decision of the judges
and to apply it in terms of the established regulations; it has to
extract unceasingly from the inmate a body of knowledge that
will make it possible to transform the penal measure into a pen-
itentiary operation, which will make of the penalty required by
the offerise a modification of the inmate that will be of use to
society. ‘The autonomy of the carceral regime and the knowl-
edge that it creates make it possible to increase the utility of the
penalty, which the code had made the very principle of its pu-
nitive philosophy: “The governor must not lose sight of a single
inmate, because in whatever part of the prison the inmate is to
be found, whether he is entering or leaving, or whether he is
staying there, the governor must also justify the motives for his
staying in a particular classification or for his movement from
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one to another. He is a veritable accountant. Each inmate is
for him, in the sphere of individual education, a capital invested
with penitentiary interest.” * As a highly efficient technology,
penitentiary practice produces a return on the capital invested
in the penal system and in the building of heavy prisons.

Similarly, the offender becomes an individual to know. This
demand for knowledge was not, in the first instance, inserted
into the legislation itself, in order to provide substance for the
sentence and to determine the true degree of guilt. Itis as a
convict, as a point of application for punitive mechanisms, that
the offender is constituted himself as the object of possible
knowledge.

But this implies that the penitentiary apparatus, with the
whole technological program that accompanies it, brings about
a curious substitution: from the hands of justice, it certainly
receives a convicted person; but what it must apply itself to is
not, of course, the offense, nor even exactly the offender, but a
rather different object, one defined by variables which at the
outset at least were not taken into account in the sentence, for
they were relevant only for a corrective technology. This other
character, whom the penitentiary apparatus substitutes for the
convicted offender, is the delinquent.

The delinquent is to be distinguished from the offender by

-the fact that it is not so much his act as his life that is relevant

in characterizing him. The penitentiary operation, if it is to be

a genuine reeducation, must become the sum total existence of

the delinquent, making of the prison a sort of artificial and coer-

cive theater in which his life will be examined from top to bottom.
The legal punishment bears on an act, the punitive technique
on a life; it falls to this punitive technique, therefore, to recon-

stitute all the sordid detail of a life in the form of knowledge,

“to fill in the gaps of that knowledge, and to act upon it by a
practice of compulsion. It is a biographical knowledge and a
technique for correcting individual lives. The observation of the
delinquent “should go back not only to the circumstances, but
also to the causes of his crime; they must be sought in the story
of his life, from the triple point of view of psychology, social
position, and upbringing, in order ta.discover the dangerous
proclivities of the first, the harmful predispositions of the sec-
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ond, and the bad antecedents of the third. This biographical
investigation is an essential part of the preliminary investigation
for the classification of penalties before it becomes a condition
for the classification of moralities in the penitentiary system. It
must accompany the convict from the court to the prison, where
the governor’s task is not only to receive it, but also to complete,
supervise, and rectify its various factors during the period of
detention.” * Behind the offender, to whom the investigation
of the facts may attribute responsibility for an offense, stands
the delinquent, whose slow formation is shown in a biographical
investigation. The introduction of the “biographical” is impor-
tant in the history of penality. Because it establishes the “crim-
inal” as existing before the crime and even outside it. And, for
this reason, a psychological causality, duplicating the juridical
attribution of responsibility, confuses its effects. At this point
one enters the “criminological” labyrinth from which we have
certainly not yet emerged: any determining cause, because it
reduces responsibility, marks the author of the offense with a
criminality all the more formidable and demands penitentiary
measures that are all the stricter. As the biography of the crim-
inal duplicates in penal practice the analysis of circumstances
used in gauging the crime, so one sees penal discourse and
psychiatric discourse crossing each other’s frontiers; and there,
at their point of junction, is formed the notion of the “danger-
ous” individual, which makes it possible to draw up a network
of causality in terms of an entire biography and to present a
verdict of punishment-correction.’

The delinquent is also to be distinguished from the offender
in that he is not only the author of his acts (the author responsible
in terms of certain criteria of free, conscious will), but is linked
to his offense by a whole bundle of complex threads (instincts,
drives, tendencies, character). The penitentiary technique bears
not on the relation between author and crime, but on the crim-
inal’s affinity with his crime. The delinquent, the strange man-
ifestation of an overall phenomenon of criminality, is to be found
in quasi-natural classes, each endowed with its own character-
istics and requiring a specific treatment, what Marquet-Wasselot
called in 1841 the “ethnography of the prisons”; “The convicts

“are . . . another people within the same people; with its own
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habits, instincts, morals.” '* We are still very close here to the
“picturesque”’ descriptions of the world of the malefactors—an
old tradition that goes back a long way and gained a new vigor
in the early nineteenth century, at a time when the perception
of another form of life was being articulated on that of another
class and another human species. A zoology of social subspecies
and an ethnology of the civilizations of malefactors, with their
own rites and language, were beginning to emerge in a parody
form. But an attempt was also being made to constitute a new
objectivity in which the criminal belongs to a typology that is
both natural and deviant. Delinquency, a pathological gap in
the human species, may be analyzed as morbid syndromes or
as great teratological forms. With Ferrus’'s classification, we
probably have one of the first conversions of the old “ethnog-
raphy”’ of crime into a systematic typology of delinquents. The
analysis is slender, certainly, but it reveals quite clearly the prin-
ciple that delinquency must be specified in terms not so much
of the law as of the norm. There are three types of convict;
there are those who are endowed “with intellectual resources
above the average of intelligence that we have established,” but
who have been perverted either by the “tendencies of their or-
ganization” and a “native predisposition,” or by “pernicious
logic,” an “iniquitous morality,” a ““dangerous attitude to social
duties.” Those that belong to this category require isolation day
and night, solitary exercise, and, when one is forced to bring
them into contact with the others, they should wear “a light
mask made of metal netting, of the kind used for stone-cutting
or fencing.” The second category is made up of “vicious, stupid
or passive convicts, who have been led into evil by indifference
to either shame or honour, through cowardice, that is to say,
laziness, and because of a lack of resistance to bad incitements”;
the regime suitable to them is not so much that of punishment
as of education, and if possible of mutual education: isolation
at night, work in common during the day, conversations per-
mitted provided they are conducted aloud, reading in common,
followed by mutual questioning, for which rewards may be
given. Lastly, there are the “inept or incapable convicts,” who
are “rendered incapable, by an incomplete organization, of any
occupation requiring considered effort and consistent will, and
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who are therefore incapable of competing in work with intelli-
gent workers and who, having neither enough education to
know their social duties, nor enough intelligence to understand
this fact or to struggle against their personal instincts, are led
to evil by their very incapacity. For these, solitude would merely

encourage their inertia; they must therefore live in common, but

in such a way as to form small groups, constantly stimulated by
collective operations, and subjected to rigid surveillance.” ¥V Thus
a “‘positive” knowledge of the delinquents and their species,
very different from the juridical definition of offenses and their
circumstances, is gradually established; but this knowledge is
also distinct from the medical knowledge that makes it possible
to introduce the insanity of the individual and, consequently,
to efface the criminal character of the act. Ferrus states the
principle quite clearly: “Considered as a whole, criminals are
nothing less than madmen; it would be unjust to the latter to
confuse them with consciously perverted men.” The task of this
new knowledge is to define the act “scientifically”” qua offense
and above all the individual qua delinquent. Criminology is thus
made possible.

The correlative of penal justice may well be the offender,
but the correlative of the penitentiary apparatus is someone other;
this is the delinquent, a biographical unity, a kernel of danger,
representing a type of anomaly. And, although it is true that
to a detention that deprives of liberty, as defined by law, the
prison added the additional element of the penitentiary, this
penitentiary element introduced in turn a third character who
slipped between the individual condemned by the law and the
individual who carries out this law. At the point that marked
the disappearance of the branded, dismembered, burnt, anni-
hilated body of the tortured criminal, there appeared the body
of the prisoner, duplicated by the individuality of the “delin-
quent,” by the little soul of the criminal, which the very appa-
ratus of punishment fabricated as a point of application of the
power to punish and as the object of what is still called today
penitentiary science. It is said that the prison fabricated delin-
quents; it is true that it brings back, almost inevitably, before
the courts those who have been sent there. But it also fabricates
them in the sense that it has introduced into the operation of
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the law and the offense, the judge and the offender, the con-
demned man and the executioner, the noncorporal reality of the

~ delinquency that links them together and, for a century and a

half, has caught them in the same trap.

" The penitentiary technique and the delinquent are in a sense

twin brothers. It is not true that it was the discovery of the
delinquent through a scientific rationality that introduced into
our old prisons the refinement of penitentiary techniques. Nor
is it true that the internal elaboration of penitentiary methods

- has finally brought to light the “objective” existence of a delin-

quency that the abstraction and rigidity of the law were unable
to perceive. They appeared together, the one extending from
the other, as a technological ensemble that forms and fragments
the object to which it applies its instruments. And it is this
delinquency, formed in the foundations of the judicial appara-
tus, among the “basses ceuvres,” the servile tasks, from which

~ justice averts its gaze, out of the shame it feels in punishing

those it condemns, it is this delinquency that now comes to
haunt the untroubled courts and the majesty of the laws; it is
this delinquency that must be known, assessed, measured, di-

: agnosed, treated when sentences are passed. It is now this
~-delinquency, this anomaly, this deviation, this potential danger,

this illness, this form of existence, that must be taken into ac-
count when the codes are rewritten. Delinquency is the venge-
ance of the prison on justice. It is a revenge formidable enough
to leave the judge speechless. It is at this point that the crimi-
nologists raise their voices.

But we must not forget that the prison, that concentrated
and austere figure of all the disciplines, is not an endogenous

~ element in the penal system as defined at the turn of the eight-

eenth and nineteenth centuries. The theme of a punitive society
and of a general semio-technique of punishment that has sus-
tained the “ideological” codes—Beccarian or Benthamite—did
not itself give rise to the universal use of the prison. This prison
came from elsewhere—from the mechanisms proper to a disci-
plinary power. Now, despite this heterogeneity, the mecha-
nisms and effects of the prison have spread right through modern
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criminal justice; delinquency and the delinquents have become
parasites on it through and through. One must seek the reason
for this formidable “efficiency”” of the prison. But one thing
may be noted at the outset: the penal justice defined in the
eighteenth century by the reformers traced two possible but
divergent lines of objectification of the criminal: the first was the
series of ““monsters,” moral or political, who had fallen outside
the social pact; the second was that of the juridical subject re-
habilitated by punishment. Now the ““delinquent” makes it pos-
sible to join the two lines and to constitute under the authority
of medicine, psychology, or criminology, an individual in whom
the offender of the law and the object of a scientific technique
are superimposed—or almost—one upon the other. That the
grip of the prison on the penal system should not have led to
a violent reaction of rejection is no doubt due to many reasons.
One of these is that, in fabricating delinquency, it gave to crim-
inal justice a unitary field of objects, authenticated by the “sci-
ences,” and thus enabled it to function on a general horizon of
“truth.” :

The:prison, that darkest region in the apparatus of justice,
is the place where the power to punish, which no longer dares
to manifest itself openly, silently organizes a field of objectivity
in which punishment will be able to function openly as treatment
and the sentence be inscribed among the discourses of knowl-
edge. It is understandable that justice should have adopted so
easily a prison that was not the offspring of its own thoughts.
Justice certainly owed the prison this recognition.
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